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SUBCHAPTER S—STANDARDS OF CONDUCT FOR 
TRANSMISSION PROVIDERS 

PART 358—STANDARDS OF 
CONDUCT 

Sec. 
358.1 Applicability. 
358.2 General principles. 
358.3 Definitions. 
358.4 Non-discrimination requirements. 
358.5 Independent functioning rule. 
358.6 No conduit rule. 
358.7 Transparency rule. 
358.8 Implementation requirements. 

AUTHORITY: 15 U.S.C. 717–717w, 3301–3432; 16 
U.S.C. 791–825r, 2601–2645; 31 U.S.C. 9701; 42 
U.S.C. 7101–7352. 

SOURCE: 73 FR 63829, Oct. 27, 2008, unless 
otherwise noted. 

§ 358.1 Applicability. 
(a) This part applies to any inter-

state natural gas pipeline that trans-
ports gas for others pursuant to sub-
parts B or G of part 284 of this chapter 
and conducts transmission trans-
actions with an affiliate that engages 
in marketing functions. 

(b) This part applies to any public 
utility that owns, operates, or controls 
facilities used for the transmission of 
electric energy in interstate commerce 
and conducts transmission trans-
actions with an affiliate that engages 
in marketing functions. 

(c) This part does not apply to a pub-
lic utility transmission provider that is 
a Commission-approved Independent 
System Operator (ISO) or Regional 
Transmission Organization (RTO). If a 
public utility transmission owner par-
ticipates in a Commission-approved 
ISO or RTO and does not operate or 
control its transmission system and 
has no access to transmission function 
information, it may request a waiver 
from this part. 

(d) A transmission provider may file 
a request for a waiver from all or some 
of the requirements of this part for 
good cause. 

§ 358.2 General principles. 
(a) As more fully described and im-

plemented in subsequent sections of 
this part, a transmission provider must 
treat all transmission customers, af-

filiated and non-affiliated, on a not un-
duly discriminatory basis, and must 
not make or grant any undue pref-
erence or advantage to any person or 
subject any person to any undue preju-
dice or disadvantage with respect to 
any transportation of natural gas or 
transmission of electric energy in 
interstate commerce, or with respect 
to the wholesale sale of natural gas or 
of electric energy in interstate com-
merce. 

(b) As more fully described and im-
plemented in subsequent sections of 
this part, a transmission provider’s 
transmission function employees must 
function independently from its mar-
keting function employees, except as 
permitted in this part or otherwise per-
mitted by Commission order. 

(c) As more fully described and im-
plemented in subsequent sections of 
this part, a transmission provider and 
its employees, contractors, consultants 
and agents are prohibited from dis-
closing, or using a conduit to disclose, 
non-public transmission function infor-
mation to the transmission provider’s 
marketing function employees. 

(d) As more fully described and im-
plemented in subsequent sections of 
this part, a transmission provider must 
provide equal access to non-public 
transmission function information dis-
closed to marketing function employ-
ees to all its transmission customers, 
affiliated and non-affiliated, except as 
permitted in this part or otherwise per-
mitted by Commission order. 

[74 FR 54482, Oct. 22, 2009] 

§ 358.3 Definitions. 

(a) Affiliate of a specified entity 
means: 

(1) Another person that controls, is 
controlled by or is under common con-
trol with, the specified entity. An affil-
iate includes a division of the specified 
entity that operates as a functional 
unit. 

(2) For any exempt wholesale gener-
ator (as defined under § 366.1 of this 
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